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EQUAL OPPORTUNITIES COMMITTEE 

REMOVING BARRIERS: RACE, ETHNICITY AND EMPLOYMENT 

SUBMISSION FROM BEMIS SCOTLAND 

Content: 

 BEMIS Scotland 
 Who are Scotland’s diverse ethnic minority communities? 
 Educational Attainment 
 Gaining Access to Employment 
 Challenging Occupational Segregation 
 Social Mobility / advancement and promotion 

BEMIS Scotland: 

BEMIS Scotland are the national Ethnic and Cultural Minorities led umbrella body supporting the development of the Ethnic Minorities 
Voluntary Sector in Scotland and the communities that this sector represents. 

BEMIS do not speak on behalf of diverse communities but represent and raise awareness of diverse and nuanced issues which affect 
them. The success of any policy engagement or response is evident in communities themselves being in a position to articulate their 
analysis of any given agenda. 

Our vision is of a Scotland that is equal, inclusive and responsive: A society where: 

 people from the diverse communities are valued, treated with dignity and respect, 
 have equal citizenship, opportunities and equality of life, 
 and who actively participate in civic society. 

 

 



Who are Scotland’s diverse, ethnic minority communities? 

By diverse ethnic and cultural minority communities and citizens we allude to the 8.2% (432,616)1 of Scotland’s population who 
recognised their ethnicity as being independent of the Scottish / Other British characteristics of 2011 Scottish census. 

The Equality and Human Rights Commission, the independent body who oversee the implementation and framework for the delivery of 
equality and human rights legislation in Scotland and the rest of the UK define the protected characteristic of ‘Race’ in the Equality Act 
2010 as such: 

“Refers to the protected characteristic of Race. It refers to a group of people defined by their race, colour, and nationality (including 
citizenship) ethnic or national origins”.2 

Our interpretation therefore reflects the self-determining nature and broad recognition of this characteristic. 

The issue of ‘Race, Ethnicity and Employment’ is complicated. There are various strands of experience operating within intricate policy 
areas. Ethnic Minority communities are not a single homogenous group and as a result we need to take a flexible, informed, tailored 
and evidence based approach to diverse experience and interactions across employment dimensions and pathways. Key issues may 
include but are not reserved to; 

 Education and raising attainment 
 Socio and economic disadvantage and the ‘Austerity’ effect  
 Multigenerational communities experience and prospects 
 Lack of understanding of Equalities duties and responsibilities   
 Discrimination and segregation across ethnicities 
 Lack of sufficient and affordable childcare 
 Cultural barriers and lack of understanding  
 Gender discrimination and segregation across and within ethnicities   
 More recent migrant communities experience and prospects  
 Recognition of ‘diversity of diversity’ within ethnicities  
 Lack of understanding of ‘Who are ethnic minority communities?’ 
 A competitive employment market  
 Palatable and understandable political narratives  

                                                           
1
 http://www.scotlandscensus.gov.uk/ods-web/area.html  

2
 http://www.equalityhumanrights.com/private-and-public-sector-guidance/guidance-all/protected-characteristics  

http://www.scotlandscensus.gov.uk/ods-web/area.html
http://www.equalityhumanrights.com/private-and-public-sector-guidance/guidance-all/protected-characteristics


 Race and Ethnicity in Scotland against a global backdrop   

In 2014, as part of the Multicultural Homecoming3 celebrations we were able to identify and engage with diverse groups who had 
potentially previously been under the radar of the ‘Equalities sector’ and not easily discernable within the census outputs. The newer 
Nepalese and Azerbaijani groups, the national Afghan community and an increasingly diverse African community amongst many others 
have set further challenges to civic Scotland in relation to our obligations as positive community interfaces.  

It is important to clarify from the outset who and what we are talking about when we say ‘ethnic minority communities’.    

Key Recommendation: There continues to be a prevalence in Scottish Government statistical output reflected in some Local Authority 
understanding and service provision to identify ethnic minority communities as being identified solely upon visual identification and lazy 
jargon unrepresentative of census data. This can lead to outcomes in which narrow definitions ostracise significant numbers of ethnic 
and cultural minority groups while not taking into account the nuanced circumstances within all minority communities. To progress 
beyond this ambiguity the ‘Scottish Government should clearly define and reflect in statistical analysis what it means by ‘Ethnic and 
Cultural Minority communities’ not only predicated on colour of skin but reflecting the broad definition outlined by EHRC and the 
demographics of Scotland in 2015. This is also key to progressing a coherent and representative review of the committee’s chosen 
theme.   

Employment support and advice 

 what provisions are in place to help people from ethnic minorities to access employment support and advice; 

 what provisions are in place to recognise and address the lower employment rates among some ethnic minority groups compared to 
others; 

 are there any innovative approaches being taken to address the challenges some people from ethnic minorities may experience in 
trying to access employment advice and support? 

Building from the recent consultation conducted by the ‘Education and Culture Committee’ into ‘Raising Attainment and Developing 
Scotland’s Young Workforce ’ we recognise that an individual’s life chances, including, education, training and employment are often 
informed from their life experiences to the point of decision making.  

Therefore the committee’s review into Race, Ethnicity and Employment is inextricably linked to the ‘Raising Attainment and Developing 
Scotland’s Young Workforce’ agenda.  

                                                           
3
 http://bemis.org.uk/project/multicultural-homecoming-2014/  

http://bemis.org.uk/project/multicultural-homecoming-2014/


The early years’ experience, primary and secondary education do not progress in a vacuum independent of the broader employability 
agenda. These crucial years of development play a significant role in school leaver’s employability chances and prospects.  

We are heartened to see that this point is recognised through the recent changes adopted by Education Scotland and Skills 
Development Scotland in the Career Education Standard and Work Placement Standard which is set to be rolled out across Scotland in 
August 2015.   

“A focus on preparing all young people for employment should form a core element of the implementation of curriculum for Excellence 
with appropriate resource dedication to achieve this.  In particular local authorities, SDS and employer representative organisations 
should work together to develop a more comprehensive standard for careers guidance which would reflect the involvement of 
employers and their role and input.”4 

We recognise that often the communities we work with lack connectivity to employers and this overarching framework adopted from 
early years to senior phase will raise the aspirations, understanding and connectivity of all young people across Scotland building on 
the ‘Curriculum for Excellence’ experience.   

We are encouraged by this approach but recognise in order to be effective it is imperative that these entitlements are monitored and 
reported on by each school.   
 
However, we are keen to highlight the need to celebrate our diversity in experience, skills and culture which is often currently 
downplayed within our educational establishments and can result in valuable skills being missed by potential employers. 

There are a number of policy directives which allude to the potential of diverse communities effecting influential and positive change 
within the raising attainment agenda. For example;  

For bilingual speakers and EAL learners a solid foundation in their heritage language is vital to effective acquisition of the language of 
the host country.  

It supports cognitive development, development of literacy skills, attainment and affects positively the speakers’ self-esteem and 
emotional development.  

Community languages should be supported within the education system with the specific purpose of developing them in all four skills 
(speaking, listening, reading and writing) as heritage languages and shouldn't be treated just as an interesting addition to the suite of 
languages offered as L3 within the “1+2 strategy” (cf. also the 486/EEC Directive of 1977*). 

                                                           
4
 Education Working for All, 2014 P22 



 

 Fully utilising then 1+2 approach: the policy has the potential of becoming a powerful integration tool if the involvement of 
young people (including refugees and asylum seekers), parents and communities is encouraged and the diverse 
community/home languages of Scotland are fully recognised and valued. Curriculum for Excellence has the ability to adapt in 
relevant formats to reflect this progressive policy and fulfil its broader potential.  

In addition to this specific measure which could benefit all of Scotland’s children we are aware that there continues to be significant 
barriers for diverse Ethnic Minority parents to pro-actively engage with and become part of their schools communities. BEMIS’ Gathered 
Together Project has identified some of the barriers and made recommendations on practical solutions; 

Barriers to parent participation Intervention 

 

Communication with parents 

 

 Podcast 
 Community Assemblies 
 Parents Questionnaires 
 Texting 
 Direct communication 

 

Understanding the curriculum 

 

 Learning together clubs 
 Homework workshop 
 Information evening 
 Open days 
 Pre-school meeting 

 

Language Barrier 

 

 Parent Helper 
 Interpreter 
 Multi-lingual sings 
 Celebrating Language Diversity 



 Bilingual Story telling 
 ESOL classes 

 

Celebrating Wider achievements 

 

 Engaging with local community organisations 
providing specialist additional education.  
 

 Community Schools 
 Cultural organisations 

 

An equitable approach to ‘Developing Scotland’s Young Workforce’ and analysing the links between ‘Race, Ethnicity and Employment’ 
must recognise the influence of the earliest educational environment and celebrate the diversity of skills often seen within areas, such 
as, bilingualism.  

Accessing coherent, representative and fulfilling employment will primarily be accessed via post-school destinations.  

However, if parents and communities are unaware of the opportunities and ambiguity persists about prospective career pathways as an 
alternative or post higher education then our ability as a nation to ensure equitable, representative economic growth via an 
appropriately skilled workforce may be damaged.   

Currently, we witness a significant underrepresentation of diverse communities in critical employment pathways such as the ‘Activity 
Agreements’, Employability Fund and ‘Modern Apprenticeships’ which reduces their ability to gain the connectivity with employers, often 
accessing underemployment as their only means of entry to the world of work. 

 BEMIS Scotland via the Gathered Together project have sought to increase representative participation in the broader school 
community via Parent Teacher Councils. The full reports on identified barriers, experience and solutions can be accessed here; 
http://gatheredtogether.bemis.org.uk/publications/  

 BEMIS in conjunction with Skills Development Scotland have undertaken (June 2015) a programme with SDS to raise 
awareness of the parity of esteem of Modern Apprenticeships with traditional academic degree routes across diverse 
communities and the breadth of transferrable recognised qualifications and industry sectors offered by the ‘MA’ programme. The 
intervention includes linking employers, training providers, diverse communities and individual citizens within the framework of 
the MA programme and gathering and analysing real and perceived barriers to these opportunities.   

http://gatheredtogether.bemis.org.uk/publications/


 Early indicators suggest that often the funding mechanism can act as a barrier as many diverse communities enter the academic 
route prior to looking for employment.  This means that at the critical employment entry point the individual has exceeded the 
‘priority’ target group 16-19 year and funding is reduced making them less attractive to both employer (higher minimum wage) 
and training provider (less financial support).  Due to lack of connectivity this can often mean that individuals with high academic 
achievement fall into long term unemployment or under employment.  

 Providers of ‘Activity Agreements’ within the senior phase of the ‘Curriculum for Excellence’ do not currently report on ethnicity. 
To our knowledge, this programme is deemed of high value for those ethnic minority pupils who experience emotional and 
connectivity barriers due to the individualised nature of the support, particularly vulnerable to those slipping through the system. 
For example, Refugee’s, unaccompanied minors and those with acute ESOL needs. 

 

SDS National SLDR Report 2013/14 (Initial Results) (Dec 2014) 10 of 245  

                                                           
5
 https://www.skillsdevelopmentscotland.co.uk/media/1294565/national_school_leaver_initial_destination_report_2013-14__dec_2014.pdf pg./10/24 

Table 8: 
Destinations 
Split By 
Ethnicity 
Destination  

 White  White 
Other  

Mixed or 
multiple 
ethnic 
groups  

Asian, 
Asian 
Scottish 
or Asian 
British  

African, 
Caribbea
n or 
Black  

Other 
Ethnic 
Back - 
ground  

Not Known  

% Higher 
Education  

 38  42.6  45.7  59  56.5  37  32.1  

% Further 
Education  

 26  34.5  27.4  23.7  26.1  29.7  34.7  

% Training   4.3  2.9  1.8  1.5  *  *  4.4  

% 
Employment  

 22.5  11.9  14.9  8.9  7.8  19.8  17.4  

% Voluntary 
Work  

 0.4  0.7  *  *  *  *  *  

https://www.skillsdevelopmentscotland.co.uk/media/1294565/national_school_leaver_initial_destination_report_2013-14__dec_2014.pdf


 

 It is 

recognised that many public services have an aging workforce and in order to meet future need of our citizens we must attract 
and retain new entrants to the public sector, such as, NHS, Housing, Social Work, Local Authorities, Libraries, Police, Education, 
Further Education and Higher Education.  This is an excellent opportunity to showcase the benefits to service users of having 
diverse workplaces which are more informed to meet the needs of our changing communities.  Using positive business case 
studies we can use this opportunity to inform the private and third sector of the commercial need for equality recruitment 
practices being adopted. 

 There are a multitude of employability interventions focussing on multigenerational communities, newer citizens and older 
community members focussed on ‘Race, Ethnicity and Employment’ being implemented in Scotland reflective of diverse 
experience, skills sets and circumstances. BEMIS priority is to embed within national pathways such as MA’s a representative 
uptake and increased awareness of the opportunities inherent within the programme.  

% Activity 
Agreement  

 1.2  0.5  *  *  *  *  1.4  

% U/E 
Seeking  

 6.3  5.4  6.9  5  5.7  6.8  7.6  

% U/E Not 
Seeking  

 1.1  1  1.4  0.6  *  *  1.2  

% Unknown   0.3  0.5  *  *  *  *  *  

% Positive 
Destinations  

 92.3  93.1  91.3  94.2  93  90.6  90.3  

Count of Total 
Leavers  

 47,733  1,073  435  1,265  230  192  948  

% of Total 
Leavers  

 92  2.1  0.8  2.4  0.4  0.4  1.8  

Comparison 
of Positive 
Destinations 
to 2012/13  

 +0.9 
pp  

+2.1 pp  -3.1pp  +0.6pp  -2.2pp  +5.0pp  +1.0pp  



 Grassroots community organisations are routinely best placed to inform local service providers and employers of nuanced 
barriers on any given issue. For example, the recent collaboration between ‘African Challenge Scotland’ and NG Homes in North 
Glasgow to provide an apprenticeship opportunity. While this is a positive outcome and example of localised good practice via 
active citizenship we need to develop a culture which promotes this approach within all thirty two local authorities. 

Recruitment, retention and promotion 

 what evidence is there that discrimination in recruitment, retention and promotion is an issue in Scottish workplaces 

 What are the barriers that lead to unequal outcomes (including lower rates of employment and employment segregation)? 

 As previously alluded to an ambiguity persists within Local Authorities and Statutory Services with regards to who they are 
talking about and working with when they identify ethnic and cultural minority communities.  

 Within the responses to the committees review there are examples of this. One L.A has identified its resident population of EM 
communities as being 3.1% of the population predicated solely on an assumed visual characteristic. In reality in this L.A. based 
on the 2011 Scottish Census the accurate number is 7.2%.   

Our intention here is to highlight both the potential impact in representative employment and in relation to the development of equitable 
services representative of and informed by the needs of diverse citizens.  

This concern is reinforced by the lack of sufficient data covering the ethnicity of the workforce within many public sector bodies and 
organisations.  

There is currently insufficient data to appropriately analyse the drivers of occupational segregation, inequality and its intersectionality 
with discrimination, socio/economic disadvantage, low wages, zero hours contracts, immigration status impact on working tax payers 
subsequently denied access to tax credits, child benefit and cultural barriers.  

Tables 1(pg.13) and 2(pg.14) outline that there are similar levels or employment in the public sector for; 

 African / White Irish / Caribbean or Black ethnic groups  
 Gypsy Traveller / Pakistani / White Polish 

And relatively similar numbers of citizens and ethnic groups identifying their seniority as – ‘Managers/Directors and Senior Officials’ with 
the exception of; 

 Pakistani who had almost double the national average at 20% 



 Polish who had significantly less than the national average < 5%  

The broader figures across sectors are nuanced and indicative of complex employment patterns not easily distinguished via any 
singular policy lens. Segregation seems to exist in and between ethnicities but not necessarily determined by visual indicators. 

Currently, there is not enough data to evidence institutionalised discriminatory practices in employment opportunity. Anecdotally we 
know that it exists, however this takes the form of individual cases and not endemic practice. Prejudice in the form of racism is an 
unacceptable and illegal from of discrimination however we cannot assert from the available evidence that it is the main barrier in 
employment. 

A further barrier to this evidence base is; 

 Introduction of Employment Tribunal Fee’s have facilitated a significant reduction in Race related cases since their inception. 
With a decrease of 42% between 2012-13 and 2013-14  

Furthermore it is difficult to quantify the role of ‘sub-conscious’ discrimination in employment, retention and promotion. While some 
statutory services and public bodies such as SPS (Scottish Prison Service) recognise a need to facilitate a more representative and 
diverse workforce they can be restricted in this endeavour by a number of factors, including but not reserved too; 

 Public sector recruitment freezes 
 Cultural norms, the nature of employment and its perception within communities 
 Low staffing turnover  
 In addition other variables such as gender discrimination and segregation, cultural barriers and lack of understanding of 

employment pathways and the world of work in Scotland intersect.  
 Non transferrable academic qualifications, professional experience and skills sets restrict the potential of diverse communities 

and push workers into positions for which they are over-qualified. 

Ethnic Minority Communities / Workers off the radar:  

The intersectionality between employment, ethnicity, poverty, social justice and economic sustainability are interwoven within and 
between communities and across employment pathways.    

For example ‘The Agricultural Wages Board’ oversees the employment conditions for 25,480 workers in Scotland. While not having 
absolute ethnicity data we are aware that significant numbers of workers within this sector are from A8 countries with particular 
emphasis on Scotland’s ever increasing Polish community.  



Evidence suggests that while this community and sector have been traditionally interpreted as ‘seasonal migrants’ that this 
circumstance is beginning to change, with the Polish community now being the largest minority group (61,000) resident in Scotland. 

What do we know about this community?   

 The Polish community are the most economically active – (86% of those of working age)6 
 They reside disproportionately alongside Africans in ‘Areas of Multiple Deprivation’7 
 ‘White: Polish’, ‘Bangladeshi’ and ‘African’ households had the highest rates of overcrowding8 
 The Pupil Census Supplementary Data for 2014 published by the Scottish Government in February 2015 revealed that the 

children in Scottish publically funded schools speak between them 139 languages, the top five being Polish (11,582), Urdu 
(5,400), Gaelic (4,610), Punjabi (4,105) and Arabic (2,374).  

In relation to the Agricultural Wages Boards competence the following may have an impact on the current realities, future aspirations 
and prospects for a significant proportion of its workforce which comes from an EM group. 

 The Sector currently pays below the living wage 
 There is an ongoing consultation as to the Wages boards future role and regulatory functions including proposals to remove its 

statutory footing and replace it with a commission  

It is clear in this context that there is sufficient evidence for the implementation and future of this sector to be considered via an 
equalities lens. In terms of employment segregation, social justice and its intersectionality with low wages and associated societal and 
economic outcomes that facilitate a broader understanding of diverse experience we require data pertaining to all groups and across 
sectors. 

Further information we need to know includes but is not reserved to; 

IMPROVING THE QUALITY OF MONITORING DATA ACROSS SECTORS: 

 What positions do Ethnic Minority employees fulfil in any given sector with particular emphasis on the Public Sector? 
 What proportion of employees are on zero hours contracts and what ethnic groups do they belong to?  
 What proportion of employees are paid below the living wage and what ethnic groups do they belong to?  
 Broader recognition and understanding between employers and employees as to the need and use of diversity data.  

                                                           
6
 http://www.gov.scot/Publications/2015/03/8716/0 PG. 2 

7
 http://www.gov.scot/Publications/2014/03/7340/17 

8
 http://www.gov.scot/Publications/2015/03/8716/0  PG. 2  

http://www.gov.scot/Publications/2015/03/8716/0
http://www.gov.scot/Publications/2014/03/7340/17
http://www.gov.scot/Publications/2015/03/8716/0


 
 
 



 

Promoting positive action 

 what measures are being taken to tackle workplace discrimination and segregation; 

 is there a need for a scheme that recognises positive action taken by employers (a “double tick” scheme for example); 

 What are the examples of good practice that have improved outcomes, and if so what has been the key to their success? 



 As already alluded to BEMIS Scotland in conjunction with Skills Development Scotland have embarked on a marketing 
programme to increase participation of diverse EM communities within the Modern Apprenticeship career pathway over the year 
of 2015/16. In due course we will be happy to keep the committee informed of the programmes development, successes, 
challenges, barriers and outcomes. 

 Workplace discrimination and segregation based upon any characteristic covered by the Equality Act (2010) is illegal. Confusion, 
nervousness and frustration develops between employers, employees and potential employees when there is a lack of 
transparency and understanding in employment recruitment practices, extension of promotional opportunities and access to 
national employment pathways. This can be offset in part by; 

o Encouraging a greater understanding internally for the need and use of personal characteristics via data 
collection – ‘fulfilling social capital with diverse skillsets and building our economy’ Equality as an 
inspiring and collective process, for communities/individuals/workplaces/public services and nations 
as opposed to an administrative burden or reaction to discrimination.  

o Increased awareness of who we are talking about when we use the term ‘Ethnic Minority’ 
o Full Transparency within internal and external recruitment activities 
o Where gaps are identified working with key stakeholders to increase awareness and opportunity within 

communities of interest. 

 
 
Danny Boyle 
Parliamentary and Policy Officer 
BEMIS Scotland 
10 July 2015 
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EQUAL OPPORTUNITIES COMMITTEE 

REMOVING BARRIERS: RACE, ETHNICITY AND EMPLOYMENT 

SUBMISSION FROM COUNCIL OF ETHNIC MINORITY VOLUNTARY 
ORGANISATIONS (CEMVO) SCOTLAND 

CEMVO Scotland is a national intermediary organisation and strategic partner of the 
Scottish Government with a network of over 600 ethnic minority (EM) voluntary 
sector organisations and community groups throughout the country. We deliver a 
wide range of programmes to support the EM voluntary sector, including areas such 
as leadership, internships, social enterprise, and financial inclusion. We have also 
over the past 3 years delivered a race / equality mainstreaming support programme 
that focuses on supporting public, statutory, and third sector agencies to progress 
race equality.  

CEMVO warmly welcomes the Committee’s Inquiry into the experiences of ethnic 
minority individuals and employment in Scotland and in particular the opportunity to 
build into our submission our extensive experience gained through gathering of 
community intelligence and personal testimonies as well as through CEMVO’s 
mainstreaming work. We hope that this will help members to focus on the key issues 
as well as help guide to what further action is needed. 

1. Background evidence 

1.1 It is nearly 40 years since the first Race Relations Act, yet it is the case that 
ethnic minorities in Scotland remain disadvantaged in the labour market relative to 
their White counterparts. 

1.2 If we look to the SPICe Briefing (Ethnicity and Employment) produced to assist 
this Inquiry, we see that among the ethnic minority population overall, there is a 
much larger population of younger people.  We also see that average tariff scores of 
school leavers from an ethnic minority background are mostly higher than those from 
a white Scottish background yet – there is a significantly smaller participation in 
employment among ethnic minority Scottish school leavers. 

Of people aged 16-24 white ethnic groups are significantly more likely to be in 
employment (52.1%) than their ethnic minority counterparts (24.9%) and in the older 
age group of 25-49 year olds, the employment rate is again significantly higher for 
white ethnic groups (72%) than for ethnic minority groups (55.2%). 

1.3 There is also an increasing body of evidence relating to discrimination in 
employment application processes.1 Other responses to this Inquiry will undoubtedly 
include more detailed analyses of the research and so we will highlight only a few of 
the overarching findings at this point.  
                                                           
1
 Runnymede Trust (2012) UK government All Party Parliamentary Group on Race and community report on 

Ethnic Minority Female Unemployment 
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For example, recent Joseph Rowntree Foundation research in Scotland found that 
prejudice and racism were significant barriers to employment experienced by people 
across all ethnic minority communities.2 Eight years ago (2006), the Equal 
Opportunities Commission published its own research3 into the employment 
experiences of visible ethnic minority women in Scotland.  This report concluded 
that: 

Ethnic minority women have high aspirations but their potential is not being met 
…….they face institutional discrimination which works in complex and subtle ways to 
prevent ethnic minority women from participation and progression in the Scottish 
labour market.  

1.4 Also in 2006 the Scottish Government established an Ethnic Minorities and 
Labour Market Strategic Group to draft an Action Plan in support of the (then) Race 
Equality Statement (currently being revised).  This plan set clear and measureable 
targets designed to ‘eliminate racial inequality in the labour market by 2013’ but to 
our knowledge was never implemented or reported on.  We must assume therefore 
government agrees that the racial inequality in employment identified in 2006 has not 
yet been eliminated and will look to this Inquiry to provide the momentum to refresh 
this work and deliver a report with high level recommendations/actions. 

2. CEMVO’s employment support and advice 

2.1 Despite the introduction of a specific Race Equality Duty in 2000 (Race Relations 
Amendment Act 2000) to monitor staff in post by racial group in order to identify gaps 
and differentials, there has been little demonstrable improvement in addressing 
underrepresentation of ethnic minority people across the workforce. The EHRC 
Scotland’s ‘Measuring Up’ report (September 2013) on performance of the 
employment duties highlighted that: 

….while many organisations were able to provide figures for the characteristics of all 
applicants they said they were not always able to follow this through to analyse the 
characteristics of those appointed. 

2.2 Two years further on, Mejka’s latest research4 indicates that the average 
percentage of BME employees in the NHS in Scotland has dropped (just over 0.3%) 
whilst the average percentage of BME employees not wanting to reveal their identity 
has increased marginally.  While these numbers are small, it is undeniably a 
worrying trend, not least as the opposite was identified across both LGB employees 
and those with a disability.  [Few other organisations/researchers have yet had time 
to evaluate progress following the second round of reporting by listed authorities]. 

                                                           
2
 Philomena de Lima and Gina Netto et al (2011) A Review of Poverty and Ethnicity in Scotland.  Joseph 

Rowntree Foundation 
3
 EOC Scotland (2006) Moving on UP? Visible Ethnic Minority Women at Work 

4
 Mejka, W:  BME people, work and the NHS in Scotland. 2015 
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2.3 CEMVO’s own race equality mainstreaming consultancy support, which is funded 
through the Scottish Government Equality Unit, involves a small team of equality 
specialists which work in partnership with key staff to review race / equality 
processes such as organisational leadership, workforce development, community 
engagement and service provision.  Based on the evidence presented the team then 
suggests practical actions for improvements and provides follow up support.  
 
Common challenges and barriers identified through our mainstreaming work with a 
wide range of organisations (Scottish parliament, criminal justice, health, welfare and 
financial advice, housing, education and training…), now follow as a means of 
informing this Inquiry. 
 

2.3.1 Linking workforce issues with wider community cohesion and good 
relations 

 
The majority of organisations we have worked with continue to address workforce 
issues in isolation from service delivery. At best the emphasis is on increasing 
diversity because it is the right thing to do, at worst because it will ensure 
compliance. There appears to be little understanding of the link between 
employment and wider economic/social integration – or indeed building links 
between individuals and the workplace and tackling discrimination.  It is an all too 
easy assumption to make that ethnic minority people are disproportionately 
represented in social enterprises, self-employment and home working through 
choice – rather than through persistent labour market disadvantage.  
 
Feelings of alienation which arise from such segregated employment are 
reinforced by the findings of the 2010 Scottish Social Attitudes Survey which 
identified a (small) increase in the proportion who felt that people from ethnic 
minority groups take jobs away from other people in Scotland. 
 
By way of further illustration we offer the following case study which is based on a 
joint research paper produced by the HMICS and CEMVO Scotland5. 

 
In 2013, when Police Scotland published the first equality and diversity report for 
the new single service, one of the equality outcomes identified was ‘To have a 
workforce that is reflective of our communities to increase trust and confidence in 
the police’.  In the same report, it was identified that the percentage of minority 
ethnic police officers in 2013 was 1% and police staff was also 1%. The number 
of ethnic minority officers in higher ranks was so low that HMICS was unable to 
obtain a percentage breakdown by rank from Police Scotland however were 
advised there are no officers currently serving in Scotland at Superintendent 
Rank or above who are from a visible ethnic minority background. 

                                                           
5
 HMICS: Policing ethnic minority communities in Scotland. 2015 
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The consultation itself found (unsurprisingly) that all groups (ethnic minority 
women, young people and older people) were aware that ethnic minorities were 
significantly underrepresented as police officers and that this was a significant 
confidence barrier.   
HMICS concluded that “the evidence pointed to the need for Police Scotland to 
take some bold steps to address the under-representation of ethnic minorities as 
police officers and staff to ensure that the service is more proportionally 
representative of the communities that it now serves, so as to maintain and 
enhance public confidence and trust. This is an area that will require a strong 
leadership commitment by the Force Executive to ensure delivery of this equality 
outcome, and it is also an area worthy of careful monitoring by the Scottish Police 
Authority and HMICS” 
 
We believe that Police Scotland is a fair example to use as it reflects the findings 
of many other organisations.  What is different however is that the relevant 
Inspectorate was prepared to publish a clear commitment to build on the 
consultation findings and scrutinise progress in the longer term.  It remains to be 
seen if and how inspection can lead to a greater positive impact overall. 

 
2.3.2 Data collection and analysis 

 
We know that the employment data for all the listed bodies covered by the Public 
Sector Equality Duty (PSED) is not at present gathered together in one place. 
The Coalition for Racial Equality and Rights attempted to do this in 2014 in their 
State of the Nation report6 and many of their findings reinforce the qualitative 
picture we have built from our mainstreaming work. 
 
In our experience, the specific areas organisations particularly struggle with in 
relation to ethnic minority staff are: high non-disclosure rates e.g. who should 
supply the data (self-classification v other means), publication of the data e.g. 
small numbers of staff v data protection and finally which ethnic classifications to 
use.   

 
This is despite the comprehensive guidance provided by the CRE in 2002 and 
supplemented by some additional guidance from EHRC Scotland in 2012. It 
would therefore seem not unreasonable in our view to build racism/discrimination 
back into the equation in order to begin to understand this continued lack of 
progress with data collection, analysis and use.  In terms of good practice, we 
might do well to look to Northern Ireland where the Equality Commission 
guidance encourages the principal method (direct questions) and re-
surveying/residuary method (using other information) alongside disclosing this 
approach to the individual. The lack of consistency in relation to collection and 
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publication means that in Scotland at present the level of non-disclosure varies 
hugely – for example across all 22 health boards a small number have achieved 
excellent results in recent years but with apparently little attempt from others to 
learn from the good practice or to level up.    And even in the few cases where 
employment data is being robustly gathered, this can only tell us what the 
position is, it cannot tell us why.     

 
Such discriminatory practice can also be seen in wide acceptance of the cultural 
deficit model as a means of ‘explaining’ the status quo. In the case of this Inquiry, 
this model attributes EM people’s lack of employment success to characteristics 
often embedded in their cultures and communities, referring to negative 
stereotypes and assumptions.  This overlooks the root causes of discrimination 
by framing the problem as one of individuals and families, localizing the issue and 
so organisations, at least in part, are absolved from their responsibilities. Without 
much more robust research in this area, we remain unable to say how or if 
(negative/defensive) organisational culture plays a part in data collection overall.   
 
In CEMVO’s Briefing No 37 we highlighted a number of examples of questionable 
‘analysis’ carried out by public bodies which evidence further barriers. There were 
those who were apparently content because their figures were ‘consistent with 
other local authorities’.  However, if other local authorities are not performing 
particularly well this is hardly a useful comparison to make.  Other statements 
such as finding ‘no disproportionate results’ from an employee survey may well 
have produced different findings had other views and expertise been sought.   

 
If workforce monitoring remains largely a numbers gathering exercise and 
organisations are either unable or unwilling to drill down to look in detail at what is 
happening and why it is happening, we all remain unable to identify the true 
picture and in turn the solutions required to address overall labour market 
disadvantage and racial discrimination. 

 
2.3.3 Lack of visibility/knowledge of variations within and between ethnic 

minority groups 
 

It is now widely accepted that the position of ethnic minorities is complex and 
treating them as a homogeneous group risks responding to their needs too 
simplistically.  CEMVO strongly encourages the inquiry to consider in more detail 
the differences between settled (second/third/fourth generation) ethnic minorities, 
new migrant communities and refugee/asylum seekers.  Addressing all of these 
under the label ‘ethnic minorities’ is likely to have a detrimental effect on the 
overall findings as each group has very different histories and needs. 
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In addition, within and between settled ethnic minority communities it will be 
important to take into account variables across generations, gender, and 
geography if we are to begin to identify and address the true extent of the 
disadvantage faced by ethnic minority communities in Scotland. Organisations 
such as the NHS will also have to consider how to analyse and publish their 
monitoring data taking into account further variables in relation to overseas 
nurses and doctors recruited by a specific means for a specific purpose.  
 
The SPICe Briefing and Equality Findings of the 2011 Census are just two of the 
reports which provide us with a considerable depth of information, but in our 
experience even census data is insufficiently used to inform policy and practice 
across public (and third sector) bodies.  On the contrary, data on ethnic minority 
staff can currently fail to take into account the particularities of very different 
groups and fails to uncover where work should be targeted.  If we look at Police 
Scotland again as just one random example, we know that ethnic minority officers 
have remained at approximately 1% since 2010.  However when we look at these 
figures in more detail, of that 1%, almost half is ‘Asian’ whilst other larger ethnic 
minority communities are not represented at all.   
 
A common ‘defence’ is that the high level percentage of ethnic minority 
employees reflects that of the local census data and this is then interpreted that 
no discrimination exists in that particular organisation (at least in relation to 
workforce).  This tells us nothing about the geographical radius from which 
employees travel (most people are now prepared to commute from a 
considerable distance) nor about the disaggregation of those employees and 
even less about occupational segregation, promotion and retention rates.  Yet 
again, without the evidence, we are unable to make fully informed judgements 
about the organisational culture or encourage proactive preventative work and/or 
positive action.   
 
Yet organisations continue to request help with community engagement and 
outreach because they initially believe that this will in itself lead to more 
applications from EM communities.  This is despite the fact that once monitoring 
figures are scrutinised in detail, they frequently indicate that getting people to 
apply is not in fact the problem, rather it is that numbers drop off considerably at 
both shortlisting and appointment stages suggesting that something else 
altogether is responsible for the continued underrepresentation, not that the 
communities in question are ‘hard to reach’ (a commonly overused and over 
simplistic term). 
  

2.3.4 Racism as a factor  
 
Without focused research, we cannot know if there is a single cause for the 
current pattern of labour market disadvantage.  However, if we agree to move 
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from the deficit model which identifies the problems as being those to do with the 
individual – fluency in English/language difficulties, closed communities, cultural 
and  family patterns, self de-selection etc. (any or all of which only apply to a 
small percentage of ethnic minority people living in Scotland)  the logical path 
take us to some form of institutional discrimination.   
 
Macpherson8 defined Institutional Racism as something which ‘can be seen or 
detected in processes, attitudes and behaviour which amount to discrimination 
through unwitting prejudice, ignorance, thoughtlessness and racist stereotyping 
which disadvantage minority ethnic people’. 
 
We also know that previous studies have shown it is possible to reliably measure 
the prevalence of discrimination in recruitment at the application stage.  
Department of Work and Pensions research in 2008/9 (which covered Glasgow) 
found evidence to suggest that recruiters discriminate against applicants with 
‘non-white’ names.  As such, ethnic minority job applicants are uniquely exposed 
to this form of prejudice relative to other groups that may experience 
discrimination.  Similar research had been carried out by the CRE in 1996 which 
led to similar findings almost twelve years earlier.  
 
An organisation’s culture is a much harder thing to define or measure. However 
through consultancy it becomes clear that some people ‘don’t know what they 
don’t know’ – in other words employers may lack awareness of how 
discrimination happens indirectly, as an unforeseen result of their policies and 
practices.  Even where formal equal opportunities polices exist, our experience is 
that organisational culture can contribute to the exclusion of, and discrimination 
against, ethnic minority employees. During open and honest discussions with 
staff other issues such as unconscious bias can be acknowledged  – wanting 
people to ‘fit in’, supporting the rights of clients over the rights of staff, using 
untrained (and unrepresentative) recruitment panels, job specifications which 
may deprive the employer of the most able candidate, lack of recognition of the 
‘canteen culture’.  
 
 This is reflected in the experiences of many staff in the ethnic minority third 
sector where highly qualified people from a wide range of employment 
backgrounds ‘choose’ (or are forced) to move out of mainstream organisations in 
order to work in an environment which, in their view, is more inclusive. 
 
 In 2013 (prior to the establishment of Police Scotland) a large number of police 
officers and staff were investigated as a result of racist and homophobic emails 
found on the force’s internal system.  Again, there is no reason to assume the 
police are either better or worse than other employers – they were simply ‘caught 
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out’ in this instance. Such coverage will do little to inspire confidence or a desire 
to work in that organisation.  We believe that organisational culture must be 
openly discussed, researched and addressed as part of attempts to increase 
workforce diversity. 

 
3.  Positive Action 

Whilst we also believe that positive action measures are necessary (and that positive 
discrimination should be seriously considered) because some discrimination is so 
entrenched and as a result embedded in equality legislation, we unfortunately are 
unable to provide any evidence of such options currently in place (for example using 
Section 159 of the Act which allows an employer in a tie break situation, to select the 
candidate from a group that faces disadvantage or is underrepresented) through our 
own work programme.  Organisations often identify examples as ‘positive action’ 
which, in our opinion is merely ‘good (?) practice’ and should not be confused. 
 
However we draw the Committee’s attention to the 2010 Social Attitudes Survey 
which identified that opposition to positive action in job recruitment and training was 
strong among young people and graduates – two groups who ‘on other measures 
were generally least likely to express discriminatory attitudes’. These attitudes will 
undoubtedly be reflected within organisations themselves. 
 
Whilst there is a place for ethnic minority led employability programmes such as the 
Positive Action for Training in Housing (PATH), CEMVO believes (as we have tried 
to evidence) that the problem this Inquiry seeks to address is NOT of a poorly 
qualified and under skilled supply of ethnic minority labour but a problem of 
institutionalised discrimination which urgently requires a variety of measures to be 
implemented across government departments and public bodies.  
 
On a positive note, we firmly believe that with the right encouragement, guidance 
and support, some employers who were previously unenthusiastic, resistant or 
sensitive to external scrutiny or judgement / assessment can also be motivated to 
make changes.  This can be offered through proactive programmes such as 
CEMVO’s race equality consultancy which can offer an expert eye to employers.  
Any such programme requires high public recognition. 
 
Conclusion 
For the purposes of the Inquiry, we recommend that a tight focus is maintained on 
‘settled’ ethnic minority communities in order to produce a report with a small number 
of actions which will both acknowledge and demand faster progress in eliminating 
the kinds of workplace racism and racial discrimination we have evidenced in this 
submission. This will require political accountability to deliver actions which, at this 
stage, could include: 

 Rigorous research into the nature, causes and extent of racial discrimination 
in the workplace 
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 Improved data collection, analysis and use through setting of Targets, 
Performance Related Pay etc. (and including annual national ethnicity report) 

 Measureable Positive Action programmes 
 Stronger regulation and enforcement (by EHRC but also including audit and 

inspection bodies such as Care Inspectorate, Audit Scotland, Education 
Scotland)  

 Endorsement and resourcing of third sector equality employment advice and 
training 

 Involvement of private sector in establishing a similar model to Race for 
Opportunity9 

 Consultation on amending/strengthening the public sector duties in Scotland 
 (Re) establishment of a short life Task Force to drive forward delivery. 
 

 
Eleanor McKnight 
Senior Mainstreaming Race Equality Officer 
CEMVO Scotland  
1 July 2015 
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EQUAL OPPORTUNITIES COMMITTEE 

REMOVING BARRIERS: RACE, ETHNICITY AND EMPLOYMENT 

SUBMISSION FROM THE COALITION FOR RACIAL EQUALITY AND RIGHTS  

 

 

Summary of CRER Submission: 

We believe that there is Positive Discrimination taking place in Scotland in relation to employment 

of people from certain ethnic groups. It is Positive Discrimination in favour of White people. 

 

Despite long-standing legislation outlawing racism in employment practices, and many short-

term projects that have attempted to deal with the issues, employment inequality is a major 

contribution to the continuing disadvantage faced by BME communities in Scotland.  

 

The evidence showing that employment inequality exists, and the reasons why are well 

documented, and it would be a mistake for this inquiry to merely replicate previous findings. 

 

There is a lack of meaningful action to tackle racial inequalities in the Scottish labour market, 

even a denial that a problem exists. Calling for additional short-term actions without analysing 

why previous efforts have failed would be another mistake. 

 

It is easy for employers and public authorities to look only at supply-side issues as in the main they 

can either say it is not their problem or throw some money at some voluntary sector group and 

assume that is the issue dealt with.  

 

Unless we begin to deal with institutionalised racial discrimination in the labour market then the 

current situation will remain unchanged.  

 

There are meaningful measures that can be taken that will directly improve BME employment 

rates – if there is a will in Scotland to take meaningful action. 

 

The proposed devolved powers contained in the Scotland Bill may allow the Scottish 

Parliament/Govt to impose some meaningful positive action to be adopted in Scotland. 

 

We need senior politicians and other stakeholders to acknowledge there is a real problem 

here and to show a level of urgency and leadership in terms of tackling labour 

market racial inequalities in Scotland. 

 

We call for a Race, Ethnicity and Employment Task Force to be established to 

examine the issues in more detail, drive forward delivery and report back in the 

new Parliamentary session. 



 
 

Introduction: 

The Coalition for Racial Equality and Rights (CRER) is a Scottish anti-racist 
organisation which works to eliminate racial discrimination and promote racial justice 
across Scotland. We are funded by Glasgow City Council (to take forward race 
equality work in Glasgow), by the Scottish Government (to assist with the 
development of the Government’s new Race Equality Framework 2016-2030) and by 
the Joseph Rowntree Charitable Trust (to undertake wider anti-racist public affairs 
activities throughout Scotland). 

We view employment inequality as a major contributor to the continuing 
disadvantage faced by Black minority ethnic communities in Scotland, and this is 
why we argued strongly that the Scottish Parliament’s Equal Opportunities 
Committee make race and employment its key theme when the committee undertook 
its’ initial consultation on what the focus of its race-related inquiry should be in early 
2015. 

Evidence suggests that positive interaction between people from different ethnic 
backgrounds erodes prejudicial attitudes and helps build cohesive and integrated 
communities. This interaction can take place in neighbourhoods and communities 
(i.e. where people live), in social and cultural arenas (where people play) and in 
employment (where people work). 

Of these three aspects of people’s lives, achieving integration in the workplace 
should be the easiest. However, there is ample evidence that people from Black 
minority ethnic backgrounds suffer disadvantage in the labour market. Whilst some 
of this may be due to capacity issues within some Black minority ethnic communities 
themselves (but as we say below, this is not the main issue, and one that affects a 
minority only), we would argue that much of this is down to structural discrimination 
in the labour market and to racial discrimination by employers. The disadvantage in 
employment often leads to a knock-on effect, leading to, for example, increased 
poverty amongst people from Black minority ethnic communities, and a lack of 
provision of appropriate services. 

We realise that much of equality and employment legislation is reserved, but urgent 
and major action is needed to address the gross racial inequalities in the Scottish 
labour market if Scotland is truly to become the equal egalitarian nation it wants to 
become. We therefore applaud the Equal Opportunities Committee for establishing 
this inquiry and hope to see real action and change resulting from its findings. 

We would be only too happy to provide further written or oral evidence to the 
Committee on these important issues. 

 

  

 



 
 

Race, Ethnicity and Employment – The legal requirements: 

The need to eliminate racial discrimination in employment has been legally 
recognised ever since the Race Relations Act 1968 which made it illegal to refuse 
employment to a person on the grounds of colour, race, ethnic or national origins. 
The revised 1976 Act  placed an additional general statutory duty on local authorities 
to “make appropriate arrangements with a view to securing that their various 
functions are carried out with due regard to the need—  (a) to eliminate unlawful 
racial discrimination; and (b) to promote equality of opportunity, and good relations, 
between persons of different racial groups.” 

Following the Macpherson Inquiry into the murder of Stephen Lawrence, in 2000 the 
Act was further amended to place public authorities (not just local authorities) under 
new statutory duties to promote race equality. The aim was to ensure public 
authorities proactively provide fair and accessible services, and improve equal 
opportunities in employment. In relation to achieving fair employment practices, the 
Act required all listed public bodies to monitor by racial group for staff in post, and 
applications for employment, promotion and training. Employers with over 150 staff 
were also required to monitor uptake of training, results of performance appraisals, 
numbers involved in grievances and disciplinary action and reasons for staff leaving 
their employment. The monitoring data was required to be published annually. These 
requirements were largely unchanged by the revised Scottish Specific Public Sector 
Equality Duties that came about as a result of the Equality Act 2010, with the 
important addition that public bodies are now also required to use the 
gathered information to better perform the general equality duty and to detail 
the progress they have made in gathering and using this information. 

Nearly 50 years after the original legislation, and despite all the changes brought in 
since then, the disparity in employment outcomes for white and non-white people in 
Scotland are still great, and do not really show signs of diminishing. 

 

Race, Ethnicity and Employment – The evidence: 

As reported by SPICe in their Briefing on Ethnicity and Employment: 

The 2011 Census recorded 4% of the Scottish population as being from a (non-
white) minority ethnic origin; 

In terms of educational attainment, the average tariff score achieved was higher for 
all non-white school leavers than for white Scottish pupils; 

Despite the better (on average) educational attainment (at school), and their 
subsequent higher participation rate in higher or further education, non-white groups 
aged 25-49 have a significantly lower employment rate (55.2%) than their white 
counterparts (72%), and a higher unemployment rate (7.9% compared to 5.5%); 



 
 

Despite common mythology, the self-employment rate for white and non-white 
groups aged 16/24 and 25/49 are not significantly different (1.6% and 1.3% for 
16/24, and 8.9% vs 9.6% for 24/49 year olds). 

In addition, we also know: 

From Census 2011 data, around 60% of people of Pakistani origin, the largest non-
white minority ethnic group in Scotland, were born in the UK, and many of the 
remaining 40% will have lived (and been educated) in the UK for a lengthy period of 
time; 

From Census 2011 data, of all non-white groups, the group with the lowest ability to 
‘speak, read and write English’ or ‘speak, but does not read or write English’ is the 
Chinese group, with figures of 85% and 6%. This means that for people of Chinese 
origin, only 9% have a problem with speaking English, and the figure for other non-
white groups is 8% or lower; 

Whilst it would be unusual for employers to confess to direct racial discrimination, 
CRE research into the private sector labour market in 2000 found that a quarter of 
employers with no equality programme in place believed that formal equality policies 
were ‘divisive’ and when asked if they would initiate a racial equality programme, the 
majority of respondents said ‘No’ even if they were convinced it would reap 
commercial benefits; 

The 2009 DWP Test for Racial Discrimination in recruitment practices, which 
matched job applications from white and minority ethnic applicants found that in 
Glasgow, applicants with minority ethnic sounding names were 21% more likely to 
be rejected than those with ‘white’ sounding names; 

Despite having duties to collect employee monitoring information since 2002, public 
bodies in Scotland are still struggling to record the ethnic make-up of their 
workforces – e.g. NHS Lothian only has ethnicity information on 59% of its staff, and 
even the Scottish Government has no knowledge of the ethnicity of 20.9% of its 
workforce; 

CRER’s own research (State of the Nation: ethnicity and employment in Scotland’s 
public sector, 2014), showed that across the public sector, whilst the overall 
proportion of all non-white applicants exceeded their proportion within the Scottish 
population (perhaps debunking the myth that black minority ethnic people do not 
apply for public sector posts), the inequality of outcomes for black minority ethnic 
short-listed candidates being appointed compared to their white counterparts was 
stark. It would be reasonable to assume that candidates who have been shortlisted 
have met the minimum requirements of the person specification for advertised posts, 
so certain factors (e.g. qualification requirements) can be discounted for in 
attempting to explain the difference in outcomes. But there must be reasons as to 
why, for example, as our research found, only 17.7% of non-white people 
interviewed for local authority jobs were appointed, compared to a figure of 31.9% for 



 
 

white interviewees. The compounded disparity between white and non-white 
applicants who are shortlisted and then appointed leads to a situation where 7.1% of 
all white applicants for public sector posts go on to be appointed, but where only 
4.4% of non-white applicants get appointed. 

This figure is at its starkest in large public sector organisations – where Black 
minority ethnic applicants only have a 1.1% chance of being subsequently 
appointed, compared to 8.1% for their white counterparts.  Even within local 
authorities, white applicants are almost three times more likely to be successful in 
securing a post than non-white applicants – 6.1% compared to 2.1%. 

 

Race, Ethnicity and Employment – The lack of meaningful action: 

From time to time, Government and other stakeholders seem to realise that there is 
a problem and set up short-term working groups and draw up action plans to try and 
tackle the problem.  

So, for example: 

in 2006, the Scottish Executive established a Strategic Group on BME labour market 
participation which set an aspiration to eliminate racial inequality in the labour market 
by 2013;  

also in 2006, the Equal Opportunities Commission in Scotland published its report on 
the ‘employment of visible ethnic minority women in Scotland’;  

the 2008 Scottish Government Race Equality Statement committed to negotiate with 
public sector bodies and set targets for the employment of black minority ethnic 
people by March 2011; 

from 2008 till 2010, Glasgow Works had an ethnic minority sub-group, had appointed 
a Policy manager to take the race agenda forward and had developed an action plan 
to tackle labour market inequalities in the city. 

 And the above are just examples of initiatives in Scotland – many issues raised by 
UK-wide activities and research would also have a direct bearing on the Scottish 
position. 

However, despite all of this, the position of Scotland’s Black minority ethnic 
communities in relation to the labour market continues to remain bleak, and in some 
cases is even getting worse. Calling for additional short-term ad hoc interventions 
will be unlikely to change things. 

In addition, where action is supported, it tends to be focussed on supply-side issues, 
as if the issue was that all Black minority ethnic people cannot speak English, are 
poorly skilled or lack educational qualifications. Undoubtedly, these issues will be a 
factor for some people, but the issue of poor skills and qualifications are not race 
specific issues. For sure, for newer migrants, there may be issues relating to a need 



 
 

for ESOL provision, recognition of their overseas qualifications, or a lack of UK-
based work experience, etc., but as the data shows, this affects only a minority of 
people from Black minority ethnic communities in Scotland. Rather, Scotland’s Black 
minority ethnic communities have a youthful and well-qualified potential workforce 
who all too often are unemployed or under-employed.  

It is easy for employers and public authorities to look only at supply-side issues as in 
the main they can either say it is not their problem or throw some money at some 
voluntary sector group and assume that is the issue dealt with.  

For example, in relation to PQ S4W-24413 asked by John Mason on what the 
Scottish Government has done to improve the employment rate for Black minority 
ethnic people, the only answer given by Annabelle Ewing was that ‘we will provide 
over £5.2million over the period 2012/15 to support organisations working with ethnic 
minority communities to develop and improve their employability skills and access to 
employment.’ To give another example, COSLA in its 2011 response to the then 
proposed specific equality duties, stated that “in the case of recruitment often the 
issue is not discrimination but ensuring that those with a disability of from BME 
communities have the relevant skills and experience for particular jobs.” 

CRER would argue in the strongest possible terms that the Equal Opportunities 
Committee should deal with the supply-side issues and the demand-side issues 
separately – and we agree that dealing with institutionalised racial discrimination in 
the labour market will not be an easy topic to take on, but unless we begin to do so 
then the current situation will remain unchanged.  

Notwithstanding the general requirement on all employers to not discriminate on 
racial grounds, it is generally accepted that the public sector need to be more 
proactive in pushing for equality and equal outcomes. In employment, the Scottish 
Specific Duties require listed bodies to, each year, gather information on the 
composition, recruitment, development and retention of their employees, and to 
detail the progress they have made in gathering and using the information they have 
collected. Whilst most bodies do now publish details on the composition of their 
workforce (albeit with a large percentage of unknown or declined data) it often 
proves difficult to obtain the information on applicants, exits, promotions, etc., and 
near enough impossible to find bodies that have published any information on how 
they have (or plan to) use the data. 

 

Action  - Positive Action? 

In terms of race and employment, very limited positive action measures are allowed, 
and positive discrimination in recruitment and promotion is all but illegal. As such, we 
believe that a system similar to ‘Two Ticks’ would fall foul of the law as it currently 
stands.  



 
 

Most positive action initiatives (when these can be found) are aimed at capacity 
building and skills development and as we have argued above, whilst these are 
certainly necessary for some, especially for newer migrants, for most Black minority 
ethnic people in Scotland a more pressing matter is the elimination of direct and 
institutional racism. 

We do not know of any examples of use of the ‘tie-break’ as allowed by the Equality 
Act 2010 – where, given two equal candidates, employers can legitimately opt for 
one who has a protected characteristic that is under-represented in their workforce, 
but such an option may be more viable when an employer is recruiting a pool of 
potential applicants – e.g. if the Scottish Fire Service has some set basic criteria that 
it requires of all potential fire-fighters, it could create a pool of all who meet this basic 
standard, and it may be possible to use the tie-break method to ensure that the pool 
was ethnically mixed - we accept that even this model may be challenged in an 
employment tribunal, but such an initiative may help them improve on the 0.45% 
BME workforce that they have as of December 2014. The Scottish Government 
could use a similar model for its graduate entry programmes. 

There are other measures that would also help improve BME employment rates – 
e.g. some research has shown that merely having a Black minority ethnic person on 
an interview panel improves the employment rate of BME candidates, the (re)-
establishment of BME employee forums might help with retention rates, the setting of 
BME employment targets, always going for open recruitment (as opposed to word of 
mouth, or sub-contracting to employment agencies that may not share the same 
ethos of equality as the employer – (e.g. we understand that the Scottish 
Government uses recruitment agencies from time to time), taking steps to include a 
greater number of BME people as interns and work experience placements, and 
providing detailed feedback to all applicants on why they failed to make the cut. 
Asking equality-related questions at all interviews may also help improve the culture 
of organisations in that appointing more people who believe in tackling discrimination 
can only be a good outcome for all. 

Recently, it is being said more and more that the problem is one of unconscious 
bias. We believe in the statement that it is racism in another name, and only seems 
to become unconscious bias when people are found out. In any case, if the outcome 
is differential treatment on the grounds of race it is still unlawful. We find the 
complacency of employers, especially large public sector employers to be of great 
concern. How else, for example, can the figures showing white applicants in local 
authorities are almost three times more likely to be successful in securing a post 
than non-white applicants go unnoticed and un-actioned? 

The proposed devolved powers contained in the Scotland Bill currently going through 
the UK Parliament which will allow “provision that supplements or is otherwise 
additional to provision made by (the Equality Acts 2006 and 2010); (and) in 
particular, provision imposing a requirement to take action that the Acts do not 
prohibit” may allow the Scottish Parliament and the Scottish Government to impose 



 
 

some of the above suggestions for meaningful positive action to be adopted in 
Scotland. 

Finally, there is not just a lack of recognition of the problem, there is a lack of any 
urgency to do anything about it and there is, prior to the EOC establishing this 
inquiry, a lack of any leadership on this issue in Scotland. 

CRER believes that the overall problem of BME employment in Scotland is really no 
different to the specific problem of BME recruitment into the Metropolitan Police in 
London – but in London, the Chief Constable, Sir Bernard Hogan-Howe, has called 
for a change in the law to allow 50/50 recruitment – which in broad terms means that 
a white officer can be recruited only if a BME officer is hired at the same time. This is 
similar to policies adopted in Northern Ireland to get a better balance of Catholics 
and Protestants in the workforce. We need senior politicians and other stakeholders 
to show the same level of urgency and leadership in Scotland. 

 

Conclusion 

We have great hopes for the inquiry that the Scottish Parliament Equal Opportunities 
Committee has established. Not least because the issue is real and the need for 
action is urgent. 

We strongly urge a separation of supply-side and demand-side issues, or to be more 
blunt, a focus on ‘settled’ BME communities whose main difference with their white 
counterparts is their ethnicity and the colour of their skin. 

We hope that the Inquiry will not replicate the many previous recommendations that 
have been made on race and employment issues in Scotland, but rather examine 
why previous efforts have failed, and also ask the main employers in Scotland what 
specific, measurable actions they intend to take to rectify racial imbalances in their 
workforce. 

And as the task before us all is huge, and the time for a full Inquiry is short, we 
support the call that a Race, Ethnicity and Employment Task Force be established 
that can examine the issues in more detail, drive forward delivery and report back to 
the EOC in the new Parliamentary session. 

 

Jatin Haria 
Coalition for Racial Equality and Rights 
Executive Director 
11 July 2015 
 
 
 
 



 
 

"Maybe we now realize the way a racial bias can infect us even 
when we don’t realize it so that we’re guarding against not just racial slurs 
but we’re also guarding against the subtle impulse to call 
Johnny back for a job interview but not Jamal." 
 
Barack Obama, Eulogy for Senator Clementa Pinckney 
Charleston, South Carolina, June 2015 
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